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ALLL Coltroth, Bsy, commence] his
srgament to the jury at the opening of
the conrt and consumed theentire morn-
ibg session ) his srgument was forcible,
Jogical amd argnmentative and  was list-
ened to with muked attention by the
jury andd the vast aullence. 1o spoke
for three hours snd 92 minotes. John
Cosnn, Fag, made the closing argument
for the Commonwealth. He spoke for
two hones and thirty-five minutes and
his speech was the most powerfol warsh-
aling of fucts ever heand in a Sowerset
oaunty cour!. 1t was aspeech befitting (he
high reputation of Mr. Cessna and the
importance of the cause for which bhe
pleaded. The court roowu was crowded
with friends and admirers of the justiy
celebrated lavyer, all of whom were e
ger ta hiear him in one of the greatest of
forts of his loog and busy Tife, They

and against the prisoners, and doe regard
1 the diccussion of the material evi-
dence, the jury find what are the facts
proven, and having found the fucts, they
copsider them in connection with the
luw a8 laid down by the Court, and
find a vendict in accondunee with the
law apd evidence, If the juoror has been
caroful to observe the evidence and the
luw, the result o conclusion he arrives
at  should not distarh, him, what-
ever conelusion reasonable, natarally,
fairly and truly follows from the law
gnd the proven facts shonhl be the ver-
dict, whether that be a verdict of guilty
or not guilty. Peace of consclence
wouid only be disturbed by finding a
verdict enntrary to, or in Beflance of, the
lsw and the evidence. The verdiet,
| whatever it may be, shoukl bo found
upon doe and careful considerution of

iler, is 2 legal term @it comprehiends not
only ill will, but every case where there
isa wickedness of disposition, haniness
of heart, ernelly, recklessness of conso-
ruences, and s taind regardless of socinl
duty.
Vader all the evidence and cinum-
stances surroumding the kiling, your
first inguiry shiould be, was the killing
munier®

The testimony of Ella Stearn, Mrs,
Umberger, S aunie Horner and Dr. Walk-
er, if believed, shows that Umberger on
the night of the 2ith of Febmary last,
was killed by two men, wiio entered his
dwelling by night for the purpose of
committing a felopy, and that be was
hoth robbed of & lange siun of nroney an
killal by means of o dewlly wes pon ased
upon his person at a vital part, and his
dead body was identifid and  death
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ill-feeling or revenge, and should be in
total  disregard of public sentiment or
feeling.

A homan life has been  taken
Herman Umberger, & former citizen of

:ﬂm' small white spots; all describe & a8 | el pumed thopoaghily trathinl und
ywn laad :
. certain asto the time, or may they bhe

The witnesses descri eroogis then | g . F
- _'_‘ < ; du:':.' :'.:\:‘hm:* o | mistaken as ) the time ; anl are the
u:_m q::: AP kil - E 1|;|witm to the homivide cvetuin as to

little gitt says the gray coat waen by one | the idenity of the purties? An alibi s

anil the defense do not deny that Um-
berger was both mobbed and killed by
some persons. I the jury from all the
evidence find the howicile was pot com-
mitted in self defense, us to which no

Gentlemen of the Jurs

A long and necessarily tedious trial is
nearing its close, and soon the whole re-
sponeibility of a troe verdict will rest on
vou. You have patiently and with com-

on the evpdenioe,
sidor for yours

eyidenes, fure Loy

an by any o

mendable attention listened to the testi-
mony a3 detailod by the witnesses of both
the Commonwealth and the prisoners at
the bar, and bave, I am sure, given doe
vonsideration to the able argument of the
lsarned counsel on the material facts in
evidence,

The facts you take from the evidence
as given by the witnesses on the stand.
The arguments of the counsel do not

make fucts: but they sre a discussion of

thejevidence, and of the materiality and
eredibility of it 25 besring upon the guilt
or innovence of the prisoners, and are
entitled to due considertion ; neverihe.
les, the jury cannot sarrender its own
judgment fairly formed o all the mate-
rial facts and adopt the views of counsel.
The solemnity with which yon were
chosen from the body of the qualified
electors  of the county and impaneled

{liis county, is no more.  He was sadden-

Giond, but openly and boldly served the
devil and imbmed their haods in his
Lloaxl st the huzand of their souls

Safas is everything connected with
that death, we wust not let our sym-
pathy for the bereaved ones, pity for the
desd or indignation aguinst the felons,
sway us from the clear path of duty.
Our duty i in the line of jostice and not
of vengeance. The laws of the land and
the laws of Ciod liave been ruthlesly vio-
luted. The rights of personal liberty
and security have been invaded and n
fife has heen taken.

barare on trial, and on this jury de

Iy taken off without warning by pesons,
whoever they were, that did not fear

For taking this life the prisoners at the

volves the duty of ascertaining what
the offense, and are the prisoners the

evidence appears, or pot by mismdven-
ture or upon heat amd passion, upon a
sudden quarrel, or by mecident or mis
tuke, an to which no evidence appears,
but find that Jife was cruelly, wilfully,
wickedly and recklessly taken in total
disreganl of ocial daty and when at-
templing o commit robbery, after de-
manding, “your money or you life." they
will be warrantesl in finding that the
homicide wes murder.

There i& no evidence fn the case o
bring it within the defiuition of man-
slaughter, as we view the evidence. IF
yon eonkd on the evidence find it to be
an unlawfnl homicide withoat malice
aforethgnght, it would Le manslanghter,
If you find it to be murder, was it of the
first, or the seeond degree ?

The laws of Peonsylvania distinguish
muorder in two degress; murder of the

had & litile brown patch ot the shle. ¢ il
she lisve seen the coat a4t the hesring at
Rauch's—was it ihere—Nhad she pever sevn it
but at the homicide: el one detalls how
sbie ciume to observe what she smow.,
Nelther of them knew the parties at the
time. The girls say that 88 the bearivg be-
fore Squire Rauch ibhey saw the consiabie pull
a red handierchief with white spots from (e
hip pocket of David Nicely, and they ilin-
tify it us one worn that £stal night, sond the
girls on the stand in evor: wodertuke to
Identify the bandkerchiel, and the hat, snd
the costs and including the widow, they sy
the prisapers st the bar are the men wha did
the robbing and killlng

You have beand all they said. and wiil oon-
sideér it in convection with all siber evidencs
n the onse,

Ench says the fittle man had the hat on
and the larger anie bis fiace tield wp.  Kach of
them undertake in court to lentily the pris-
omers; how they cume to identify the men

& defeaw Hke any other defense, bat it s
loftens abiessd. T4 weay Be Rande! in
falsehiood, and when it s [t shoold Gl
It mvay B Gomndaed in treth, when

n .l

|

| ety U= asffernd, and when well estalyfuyes!
| stoald prevail and aeqmit.

The weight to ;be given an abihi, !
repreat, is solely a question for the jory, |

who shoald examine all the evidence ; 1
Bedring npon it with custion, and then ooy
bt Llae ovideoce of the alibi and the i | ),
dence of the whole case, giving the prisos |l i

ners the henefit of the doabt, #any ex-
futs, Jdetermpine the guill or innossnes of )
the gecased.

An eminent phwsician aml sogron
tentified as to the hedlth aad plivsical
condition of Dasiid Nicely from the tme
He was impris med antil oow, and says
that e a physiclan, he = able to sy that

wibiles aodl= | Fo

it becomes as Mroug negatlve evlidenoe as | —t

| etee wliieli wller the

| evvmaidenation of ali

offenders.  Whatever the offense may be
found to be, il the prisoners are not the
offenders they will be pet free; if they
are found to be the offenders, the mujes-
ty of the law must be maiclained and
crime punished,

The indictment charges the prisoners
at the bar with the offense of murder,
Sach an indictment, if the offense bo
proved, would sustain a conviction for
munder of the first d¢ gree, murder of the
second degree or manslaghter, ns the
facts and circumstances in the case
uright warrant.

It becomes necessary, therefore, to de-

a3 able, sober, inteliigent and judicions
men, may well inspire yoo with awe, in
view of the great responstbility put upon
ot

You were sworn to well and truly try
and trwe delivernnea nake between the
Commons mith of Pennsylvania, and
e prisenees you bave in chiarge, and &
true verdict give sevonding to the law
and the evidence. You are not to siui-
ply find a verdict, but your duty is to
find o true verdict acconding to the Jaw
ntal evidence.

The law, you reeeive from the Court,
and as to it the Jodge Is reeponsible and

first and murder of the second degree;
murder of the first degree is where a de-
liberate intention to kill exists : murder
in the second degree is where no intent
to kill exista. The jury under the stat-
ate, if they find » verdict of guilty of
mander, mist Sod und sscertain whether
it bo murler in the first or inthe second
degree. The Tith section of the statute
of 31t March 18060, reads -

“All marder which shall be perpe-
trated by means of poison, ot by lying in
wait or by any other kindof willful, de-
liberate amd premeditated killing, or
which shall be committed in the perpe-

you lisve lLeard in the evidenow, aml you | the afiliction is one that uast have exis | charee,  Atlirmaend
will consider it The ol Indy is not cersain | ted before the time of the offense. e | 20 Tua e chars
abuat the handkerchief, and disd not see the tells you the effect it has npon bl amd | defindints ace pull
bireak in the rim of the hat. apon s powers of work and endoracce | degrve. the Common
{His Honor bers peviewod (Lo resinder | and the effect fast wulking or running | rigit compllasnce =
of the froportant testi ¥ at cotsiderable  might have. The jory are to look at tie | of the accusesd noast
lergths. ] | evidunce of the doctor as that of an ox | ressnable doubs
Having instructed you ss to the law | pert in his calling, in connsction with wll | conpardsn of all
relating to the offense and having called | the evidunee in the case and give 18 gl | There i reasanalie
your attention to the evidence, we now | welght as, in their opiniom it ahould | Mefendants then b
instroct you on the law of the evidence. | Lave, You aré not bownd W act upon it 1‘11!1:'? Affirmed
The prisoners set up the defense of an [to the excinsion of other evidence, but b That
alihl. They alless that they wore ata | give i just weight fant detegnine from ull | 'l.l.ﬂth i1y Hluis enee
different and distant place at the very | the evidence in the case. whether p“.“lllml.!m: ”f”l ”_" -
time of thé bomidide and for myme time | Nicely could or coald not have lwen at e R

in b the

&Y alone respemsible if you act upon the | five the several offénsés or grudes of of |tration of, or an attempt to perpetrate | immediately preceeding and sfter, and  the place at the time, a8 coe of the por- ’:;:'rlb:—,"l:"' g
E: law as he glves It to yoo. funses, so you may not err in the conclo- {any arson, rape, woblery or barglary, | that therefore they not only did not eoi- | petrators of the howiade. The persoas | Loy s the deso

The evidence is wholly fur yoar con-
siderstion, and from the material evi.
d nee in he cuee, s given by credible
witnesses, you are to find the facts, and

sion you arrive at, if you find an offense
was committed.

Atcommon law, munderis described 1o
be where a person of sound memory and |

shall be deemed murder of the first de-
gree, and all other kinds of murder shall
‘be deemed murder of the second degree,
and the jury Lefore which any person

wmit the offense, but by no possibility
eould hmve commitied it st the time and
place where the homicide was com-
mitted. They ngres that as one body

whao testificd were all competent witne=s- | sommlited the or

es under our lawa. The defendants urs o0} e evidence b
mde competent by statute. The credi- | s & masonable
bility of the witness is for voa nlone.ilhcmmghy the el

»




